THE GLOBAL SOUTH CAN CHAMPION THE BINDING N OW
PROCESS TO STOP CORPORATE IMPUNITY | TREATY

What's the Legally Binding Instrument?

It's an international binding human rights instrument in the making - also referred to as a draft treaty -
1 to help stop human rights and environmental abuses and violations caused by business. It also aims to
® develop access to justice by individuals and communities facing business-related abuses and
violations such as land grabbing, risking lives, destruction of natural resources, and slave-like working
conditions.

2 It's a long-standing demand of civil society and communities! Because of their economic

e bredominance and growing influence on government decision-making, corporate elites and especially
transnational corporations (TNCs) often escape accountability. This existing state of impunity led
social movements and civil society organizations around the world to seek legal liability for corporate
acts and omissions and ensure robust international legislation is in place to protect people’s rights over
economic interests and corporate power.

As aresult of this global push, in 2014 the UN Human Rights Council passed Resolution 26/9, which established
an open-ended intergovernmental working group (IGWG) with a mandate to develop an international legally
binding human rights treaty to requlate the activities of transnational corporations and other business
enterprises.

Voluntary measures are not enough
How a binding treaty can stop corporate impunity

> Ensuring that individuals and communities affected by business activities - including
Indigenous Peoples, human rights and environmental defenders - have effective
mechanisms to access justice and reparations where abuses and violations occur.

ACCOUNTABILITY

> Establishing the primacy of human rights over trade and investment agreements.

EQUALITY

GENDER

> Establishing a strong standard of legal liability for acts or omissions carried out by
TNCs and other large enterprises.

What has been the position of States on the treaty?

The treaty process has been ongoing for 8 years. However, not enough States have dedicated proper resources to
advance it. While several countries supported the establishment of the process(see chart 1) other countries -the
majority of the Global North- voted against it.

Although we saw a slight increase of States attending the 7th Session of the Intergovernmental Working Group
(IGWG) which took place in October at the UN Human Rights Council in Geneva (see chart 2) the current draft of the
treaty requires strong interventions from more States to put forward critical recommendations from communities.

Why should Global South countries champion the treaty process...
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...and How The 8th session of IGWG will take place on 24-28 October 2022. States in Asia can
> champion the process to strengthen the current draft and put forward the demands of
people and communities affected by corporate power.

(//@ Several States in the Global North are prioritizing corporate interests that would undermine
ﬁ the very purposes of the treaty process. Moreover, as hundreds of social movements and
organizations have repeatedly denounced, the treaty process is threatened by corporate
f@capture, often through the inclusion of corporate lobbyists and associations in the
" negotiations, who present faulty and biased arguments to weaken the text and the process.
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/082/52/PDF/G1408252.pdf?OpenElement
http://www.ohchr.org/EN/HRBodies/HRC/WGTransCorp/Pages/IGWGOnTNC.aspx
https://www.ohchr.org/sites/default/files/2022-01/A_HRC_49_65_Add1.docx
https://www.escr-net.org/sites/default/files/advocacy_paper_igwg_-_english_.pdf

CHART 1] Human Rights Council | RESOLUTION /26/9 |27 June 2014

Countries in favor, against and abstaining
Adopted by a recorded vote of 20 to 14, with 13 abstentions.

In favor:
Algeria, Benin, Burkina Faso, China, Congo, Cote d'lvoire, Cuba, Ethiopia, India, Indonesia, Kazakhstan, Kenya,

Morocco, Namibia, Pakistan, Philippines, Russian Federation, South Africa, Venezuela (Bolivarian Republic of),
Viet Nam.

Against:
Austria, Czech Republic, Estonia, France, Germany, Ireland, Italy, Japan, Montenegro, Republic of Korea,

Romania, the former Yugoslav Republic of Macedonia, United Kingdom of Great Britain and Northern Ireland,
United States of America.

Abstaining:
Argentina, Botswana, Brazil, Chile, Costa Rica, Gabon, Kuwait, Maldives, Mexico, Peru, Saudi Arabia, Sierra
Leone, United Arab Emirates.

CHART 2| List of the 70 States attending the 7th Session at the Human Rights Council - Oct. 2021

Algeria, Argentina, Austria, Belgium, Bolivia (Plurinational State of), Brazil, Cameroon, Chile, China, Colombia,
Cuba, Denmark, Djibouti, Ecuador, Egypt, El Salvador, Finland, France, Germany, Haiti, Honduras, India,
Indonesia, Iran (Islamic Republic of), Iraq, Ireland, Israel, Japan, Kenya, Liberia, Libya, Luxembourg, Malaysia,
Malta, Mauritania, Mexico, Montenegro, Morocco, Mozambique, Namibia, Nepal, Netherlands, Nigeria, Pakistan,
Panama, Paraguay, Peru, Philippines, Portugal, Qatar, Russian Federation, Saudi Arabia, Senegal, Serbia,
Slovenia, South Africa, Sri Lanka, State of Palestine, Sweden, Switzerland, Thailand, Togo, Tunisia, Turkey,
Ukraine, United Kingdom of Great Britain and Northern Ireland, United States of America, Uruguay, Venezuela
(Bolivarian Republic of).

Support the Process
People and the planet cannot wait any longer.

For over a decade, social movements and civil society around the
world united in the International Network for Economic, Social and
Cultural Rights (ESCR-Net) and other allies networks such as the
Feminists for the Binding Treaty, the Treaty Alliance, and the Global
Campaign to Dismantle Corporate Power, have mobilized regionally
and internationally to advance a treaty that includes the demands of
people and communities affected by corporate power. Collectively
and with the meaningful participation of States, we can
#StopCorporatelmpunity.

To know more about the treaty process and how
the draft text can be strengthened:

https://bit.ly/bindingtreatynow BINDING
eary NOW
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