COUNCIL OF EUROPE
COMMITTEE OF MINISTERS

Resolution ResChS(2005)6
Collective complaint No. 14/2003
by the International Federation of Human Rights Leagues (FIDH) against France 

(Adopted by the Committee of Ministers on 4 May 2005
at the 925th meeting of the Ministers' Deputies) 

The Committee of Ministers,
 

Having regard to Article 9 of the Additional Protocol to the European Social Charter providing for a system of collective complaints; 

Taking into consideration the complaint lodged on 3 March 2003 by FIDH against France; 

Having regard to the report transmitted by the European Committee of Social Rights, in which the situation in France as regards the right of children in an illegal situation to benefit from medical assistance constitutes a violation of Article 17 of the Revised Charter for the following reasons: 

“35.
With respect to Article 17, the Committee recalls that several provisions of the Revised Charter guarantee the Rights of Children and young persons. The text of Part I provides that:

“The Parties accept as the aim of their policy, to be pursued by all appropriate means both national and international in character, the attainment of conditions in which the following rights and principles may be effectively realised :

(…)


7. Children and young persons have the right to a special protection against the physical and moral hazards to which they are exposed

(…)


17. Children and young persons have the right to appropriate social, legal and economic protection. (…)”
36.
Article 17 of the Revised Charter is further directly inspired by the United Nations Convention on the Rights of the Child. It protects in a general manner the right of children and young persons, including unaccompanied minors, to care and assistance. Yet, the Committee notes that: 

a) medical assistance to the above target group in France is limited to situations that involve an immediate threat to life;

b) children of illegal immigrants are only admitted to the medical assistance scheme after a certain time.

37.
For these reasons, the Committee considers that the situation is not in conformity with Article 17.”

Having regard to the information communicated by the French delegation during the 913th and 917th meetings (2 February and 2 March 2005) of the Ministers’ Deputies, 

Takes notes of the circular DHOS/DSS/DGAS No. 141 of 16 March 2005 on the implementation of urgent care delivered to foreigners resident in France in an illegal manner and non beneficiaries of State Medical Assistance.

� In conformity with Article 9 of the Additional Protocol to the European Social Charter providing for a system of collective complaints, the Contracting Parties to the European Social Charter or to the Revised Social Charter have participated in the vote: Albania, Andorra, Armenia, Austria, Azerbaijan, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Moldova, Netherlands, Norway, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, the Former Yugoslav Republic of Macedonia, Turkey and United Kingdom.








